CRIGINAL

IN THE SUPREME COURT OF THE STATE OF MONTANA

FILED

April 7 2010

Td Smith
CLERK OF THE SUPREME COURT
STATE OF MONTANA

Case No. DA 09-0510

STATE OF MONTANA ex rel

DEPARTMENT OF ENVIRONMENTAL QUALITY

PLAINTIFF/APPELLANT, F I L E D
V. APR 0 7 2010
BNSF RAILWAY COMPANY, Ed Smith
CLERK OF THE SUPREME COURT
STATE OF MONTANA

DEFENDANT/APPELLEE/CROSS-APPELLANT.

APPELLEE/CROSS-APPELLANT’S UNOPPOSED MOTION FOR
EXTENSION OF TIME TO FILE ANSWER BRIEF AND BRIEF ON CROSS-
APPEAL

Appearances:

R. Allan Payne

Marc G. Buyske

DONEY, CROWLEY,
BLOOMQUIST, PAYNE, UDA P.C.
Diamond Block, Suite 200

44 West 6" Avenue

P.O.Box 1185

Helena, MT 59624-1185
Telephone: (406) 443-2211
Facsimile: (406) 449-8443
Email: rpayne@doneylaw.com

Attorneys for Appellant

Cynthia D. Brooks

Special Assistant Attorney General
MONTANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
1100 North Last Chance Gulch
P.O. Box 200901

Helena, MT 59620-0901
Telephone: (406) 841-5020
Facsimile: (406) 841-5050

Email: cbrooks@mt.gov

Attorney for Appellant



Leo Berry ' Paul Lawrence

Oliver H. Goe KIRKPATRICK & LOCKHART
Chad E. Adams PRESTON GATES ELLIS LLP
Mark D. Etchart 925 Fourth Avenue Suite 2900
BROWNING, KALECZYC, BERRY Seattle, WA 98104-1158

& HOVEN, P.C. (206) 623-7580

825 Great Northern Blvd., Suite 105 (206) 623-7022 (facsimile)

P.O. Box 1697

Helena, MT 59624 Attorneys for Appellee/

(406) 443-6820 Cross-Appellant

(406) 443-6895 (facsimile)

Attorneys for Appellee/
Cross-Appellant

On Appeal from the First Judicial District Court, Lewis and Clark County
The Honorable Jeffrey M. Sherlock, Presiding
District Court Cause No. BDV 2004-596

Appellee/Cross Appellant, BNSF Railway Company, respectfully moves
this Court pursuant to Mont. R. App. P. 26(1) for an extension of time to file the
Answer Brief and Brief on Cross-Appeal until May 17, 2010. Rule 26(a)(1)
provides that “in all cases except those addressed in section (2) of this rule, a party
may move for and be granted one 30-day e>'<tensi0n of time in which to file a brief
required or allowed to be filed under these rules.” The Appellee’s Answer Brief
and Brief on Cross-Appeal, absent the requested extension, would be due on April
15,2010. With the requested extension, the brief will be due on or before May 17,

2010.



Pursuant to Mont. R. App. P. 26(1), R. Allan Payne, counsel for the
Appellants, was contacted regarding this motion and indicated that he did not
object to the requested extension. A proposed order is filed herewith.

Dated this ¢ _day of April, 2010.
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